VICNETN e

VICTORIA'S NETWORK

State Library of Victoria
328 Swanston Street
Melbourne, Vic 3000 Australia

Ph. (03) 8664 7001
Fax. (03)9639 2175
ABN. 7319 0237 854

VICNET DSL is powered by
request

How to use this form:

Please complete one agreement
per account

Individual/Organisation Name
for billing purposes (must be
over 18 years or be
countersigned by guardian)

Please choose your preferred
username name. Your
username is used to login and
becomes the first part of your
email address, eg
myname@yvicnet.net.au. This
name must be between 4-8
characters.

DSL Set up procedure:

xDSL PLUS IS NOT
AVAILABLE IN ALL AREAS.
ORDERS NEED TO BE
PREQUALIFIED.

Confirmation of receipt of order
and connection procedure is
sent back to you within 2
working days.

Actual set up of ADSL account
takes approximately 21 working
davs

Notes on router options:

A. You may use your own router
but it must be approved and be
able to be maintained by
VICNET and / or Request.

B. You can either lease or lease
own the routers. To be eligible
for the lease own option you
MUST subscribe to VICNET
ADSL for three years.

C. 501 R router maintenance
covers Request on site router
replacement service.

Where did you hear about
VICNET? Please tick one of the
following:

[ ] from a VICNET customer,
[] newspaper advertisement,
D television advertisement, or

[] other (please specify).

Order / Services Request Form V3 03/03
ADSL Plus a5L>
(2048 / 384) Light Metro customers

ra ™

Your Contact Details
Cirganisation Mame: | |
& appicabhs
Confact Name: | |
Address: | |
Suburb ¢ Town: I | Post Coda: |:I |:| I:I I:I
BH Telephone: | f ) | HH'.FAH’:l { ) |
Tech Tech
Mobile: | | o | |
Admin SMS
e-mail: I I Mobile | |
L vy
faemeit [ 1111111 ] sratemai| | 11 | [ | |
ande-mait| | | | ||| | atemait| | || | ||| |
\.
e ™ PART D:
Fﬂjfmﬂﬂf Method |:| We have our own ADSL routers *
Pay by cheque [] (Fisase aftach cheque to form) OR  DSL Router Purchase
FPay by credit card [Flease complste the form below) ] Request 501R @ $480 ea :
] amex [] visa 2
Expiry | | D Ban Dﬂaa rd OR Monthly DSL Router Lease
Card number L] Request 501R @ $45 ea I:l
| | | | | | | | | | | | AND Monthly maintenance ¢
Request 501R @ $7 ea
m $ [ ]
Signature X
b _#  PART E: Other Items
Instructions: List the number of sites you want connected [ Network configuration for ADSL
and then total the amount for each item. Home/Office Visit ........ccccc....... P.O.A.
PART: A Set up (includes installation). Totals 1 other

1 site @ $348 ea. Router install, includes visit $ 348 OR I:I
[ sites @ $331 ea. Router install, includes visit. I:l Total PARTS AtoE  $
PART: B Access to ADSL Plus (2048/384) network Courier Delivery Option P.O.A.
(choose one)

[ ] sites @ $267 ea (monthly payment) I:l TOTAL $ I:I
L] sites @ $780 ea (quarterly payment) I:l

[ ] I have a mail / web / other server.
L] sites @ $3,048 ea (yearly payment) [ 1] L] Convert my VICNET account to DSL

PART: C Internet downloads  Aggregate Mb Y CInL Your LAN IP subnet and mask
(choose one) Monthly Quarterly Per Annum (eg 192.168.1.0/29)

500 Mb/Month ] $50 [ $150 [ se00 | |
1,000 Mb/Month ] $100 [ $300 [ $1,200
2,000 Mb/Month ] $200 [ s$e00 [ $2400
4,000 Mb/Month [ $400 [$1,200 [ $4,800 | |
5,000 Mb/Month [] $500 [d$1,500 [ $6,000
NOTE: VICNET also offers higher monthly Mb products see

separate form for details.
Excess Mb @ 14c per Mb (billed monthly).

Your router ethernet interface IP address

L] 1 want my 10 Mb of web space Free.

NOTE: VICNET ADSL
contracts remain in
force for 12 months
from date of signature.

Agreement: | agree that | have read the attached Terms and Conditions, Acceptable Use Policy, and Internet Services which
form part of this agreement. | understand that | am liable for all charges on my account and that they will be billed as detailed
in the aforementioned forms. | understand that accounts will be set up only upon receipt of payment.

Applicants name |

date | | Signature X
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V'GNET&; DSL Terms and Conditions V1 05/02

VICTORIA'S NETWORK These terms and conditions apply to all Services Requests between the Customer (“You™) and the

ABN 7319 0237 854

OPERATIVE

1. Definitions

1.1 In these terms and conditions unless the context otherwise
requires:

(a) Agreement means these terms and conditions and any Services
Request.

(b) Clause means a clause of this Agreement.

(c) Development Work means web site content development and
integration services work that is to be provided by VICNET.

(d) Force Majeure means a circumstance beyond the reasonable
control of VICNET, which results in VICNET being unable to
observe or perform on time an obligation under this Agreement. Such
circumstances shall include, without limitation, telecommunications
and internet failures.

(e) Intellectual Property Right includes, without limitation, any right
arising from or capable of arising from: the Circuits Layout Act 1989
(Cth); the Copyright Act 1968 (Cth); the Designs Act 1906 (Cth); the
Patents Act 1990 (Cth); the Trade Marks Act 1995 (Cth); any similar
legislation outside the Commonwealth of Australia, any similar
unregistered right and confidential information.

(f) Internet Services means the supply of goods and services by
VICNET including, without limitation those set out in a Services
Request which may include, without limitation, dial up connections,
permanent connections, satellite services, web site hosting, domain
name services and Development Work.

(g) Party means a party to this Agreement and its successors, trustees
and permitted assigns.

(h) Services Request means a request by You for VICNET to supply
Internet Services to You which is in the opinion of VICNET properly
completed and accepted by VICNET.

(1) Sub-clause means a sub-clause of this Agreement.

2. Interpretation

2.1 In the interpretation of this Agreement unless the context
otherwise requires:

(a) Words denoting a person shall include corporations, statutory
corporations, partnerships, joint ventures, associations, boards,
governments or semi-government agencies or authorities.

(b) Words denoting the singular number shall include the plural
number and vice versa.

(c) Words denoting any gender shall include all other genders.

(d) A reference to a statute or a regulation also refers to any statute or
regulation amending, or consolidating or re-enacting same.

(e) Money references are references to Australian currency.

(f) Headings used in this Agreement are for convenience and ease of
reference only, and are not part of this Agreement and shall not be
relevant or affect the meaning or interpretation of this Agreement.
(g) Every obligation, covenant, agreement, condition express or
implied in this Agreement and entered into by more than one party
shall bind them jointly and each of them severally.

(h) If any provision or part provision of this Agreement is held
invalid, unenforceable or illegal for any reason, this Agreement shall
remain otherwise in full force apart from such provision or part
provision which shall be deemed deleted.

(1) Words denoting writing shall include email.

(§) To the extent of any inconsistencies, this Agreement shall take
precedence over VICNET's Publishing Policy and a Services
Request.

3. Scope

3.1 VICNET shall provide You with Internet Services as detailed in
one or more Services Requests.

3.2 Where a Services Request refers to periodic Internet Services (eg
per annum) then such Internet Services shall automatically be
supplied again for a similar period unless You advise VICNET in
writing that You do not require such Internet Services 30 days prior
to the expiration of such a period.

4. Your responsibilities and obligations

4.1 You shall, unless agreed otherwise by notice in writing from
VICNET:

(a) pay all accounts rendered by VICNET within 21 days of invoice
or as otherwise specified in a Services Request. An account rendered
by e-mail by VICNET shall be sufficient evidence for a Court of the
provision of such Internet Services to You by VICNET.

Board of the State Library of Victoria of 328 Swanston Street, Melbourne VIC 3000 (“VICNET”).

(b) comply with the licence terms and conditions of any software
supplied to You by VICNET.

(c) be responsible for, and without limitation, taking backup copies
of any data owned by You that is stored on VICNET’s system or any
data transmitted or caused to be transmitted over the Internet.

(d) keep your password and user account details confidential and not
disclose same to any other party. Should any such disclosure occur
You shall report same to VICNET in writing as soon as possible.
You shall be responsible for all use of such Internet Services whether
authorised or not by You.

(e) properly train yourself and your staff in the use of the Internet.

(f) provide and only use equipment which VICNET considers
suitable to use Internet Services.

(g) fully comply with VICNET’s Publishing Policy which may be
updated and changed from time to time and is currently located at
http://www.vicnet.net.au/legal.

(h) comply with all relevant laws.

4.2 You hereby release, indemnify and keep indemnified VICNET,
its officers,n servants and agents against all liabilities, claims,
actions, suits, demands, losses, costs (including legal costs on a
solicitor and own client basis), taxes or expenses arising out of or in
any way connected with the supply of Internet Services to You,
including, without limitation, any third party claim, action, suit or
demand against VICNET.

4.3 You shall not:

(a) interfere with the network or disrupt any other user, service or
equipment.

(b) Use any unauthorised software, hardware and or use or connect to
any authorised software or hardware in an authorised manner.

(c) use Internet Services for any illegal, unauthorised or dangerous
purpose including, without limitation, unsolicited commercial e-mail.
(d) publish any material for which You are not the Intellectual
Property Right owner or are authorised to publish or is defamatory.
(e) where you are a Library, use the Internet Services for any purpose
other than ordinary library use by Library members and staff.

(f) transfer, assign, sell to or share with any other person any right
under this Agreement without the prior written consent of VICNET.
4.4 You acknowledge that VICNET does not and cannot monitor or
control the content and information accessed via the Internet and
shall not hold VICNET responsible in any way for any content or
information accessed via the Internet.

5. VICNET's rights

5.1 VICNET may, whilst being under no obligation to do so and at
its sole discretion, without notice or giving any reason or incurring
any liability for doing so:

(a) delete any material found on its equipment and/or refuse to accept
or publish any material which is in VICNET s opinion unauthorised;
illegal or possibly illegal; unlawful; obscene; infringes any
Intellectual Property Right of any third party; defamatory; excessive
in volume; uncollected for an excessive period; in an unauthorised
area; dangerous; or in breach of VICNET’s Publishing Policy which
may be updated and changed from time to time and is currently
located at http://www.vicnet.net.au/legal.

(b) take action as it deems appropriate if it suspects that malicious,
illegal or unacceptable usage of Internet Services is occurring or has
occurred, including without limitation loss, destruction or disposal of
your access passwords.

(c) Suspend Internet Services immediately if You are in breach of
Sub-clause 4.

(d) Increase the Fees on 30 days written notice. In the event of a
periodic Services Request the charges may change each renewal of
such an order. Each periodic Services Request shall be automatically
renewed each period unless terminated by You or VICNET in
writing 30 days before expiration.

5.2 VICNET shall provide support as detailed in a Services Request.

6. Intellectual Property Ownership

6.1 You shall retain the Intellectual Property Right in materials
supplied by You to VICNET.

6.2 VICNET shall retain the Intellectual Property Rights in all
software and Internet Services supplied by VICNET.



6.3 Title in any goods or software licences supplied by VICNET does
not pass until VICNET receives payment in full for such goods and
software licences.

7. Fees

7.1 Unless stated expressly to the contrary, all fees and charges
payable to VICNET pursuant to this Agreement or otherwise are
exclusive of all taxes, duties, fees or other government levies or
charges (including without limitation any GST). Such taxes, duties,
fees or other government charges shall to the extent permissible by
law be paid by You to VICNET.

7.2 Accounts which are rendered to You by any means other than
electronic means (eg email) shall attract an additional fee of $1.00
per account.

8. Limited Warranty (Services)

8.1 VICNET shall supply Internet Services with all due care and
skill.

8.2 VICNET shall re-supply any Internet Services which are not
supplied in accordance with Sub-clause 8.1 provided that You notify
VICNET of same within a reasonable time from the supply of the
Internet Services. This remedy shall be your sole and exclusive
remedy for breach of this Agreement or any other cause of action
against VICNET.in relation to Internet Services.

8.3 VICNET cannot and does not warrant that Internet Services will
be available 24 hours a day or that any fault will be corrected within
a specific time frame

9. Limited Warranty (Hardware and Software)

9.1 To the extent permitted by law, VICNET offers no warranty in
relation to hardware and software other than the relevant
manufacturer's or developer's warranty. To the extent that VICNET
cannot exclude such liability it shall be limited, at the option of
VICNET, to any one or more of the following: if the breach related
to goods: the replacement of the goods or the supply of equivalent
goods; the repair of such goods; the payment of the cost of replacing
the goods or of acquiring equivalent goods; or the payment of the
cost of having the goods repaired.

10. Exclusions and Limitation of Liability

10.1 Except as expressly provided to the contrary in this Agreement,
all warranties whether express, implied, statutory or otherwise,
relating in any way to the subject matter of this Agreement or to this
Agreement generally, are excluded.

10.2 Unless VICNET otherwise agrees in writing, VICNET is not
responsible for, without limitation:

(a) ensuring that Internet Services are suitable for your requirements
or fit for any purpose;

(b) any interruption to Internet Services due to, without limitation,
equipment failure, the need for routine maintenance, peak demand
and so on;

(c) the supply or maintenance of your equipment, software or
telephone lines;

(d) monitoring, controlling or ensuring the accuracy, appropriateness
or content of any information on the Internet and does not do so; and
(e) any software available on the Internet.

10.3 VICNET does not endorse or approve of any materials on the
Internet and shall not be liable in any way for such materials.

10.4 Save for Clause 8, and to the extent permitted by law, VICNET
shall not be under any liability to You in respect of any loss or
damage (including, without limitation, consequential loss or damage)
however caused, which may be suffered or incurred or which may
arise directly or indirectly in respect to the supply of goods or
Internet Services pursuant to this Agreement or the failure or
omission on the part of VICNET to comply with its obligations under
this Agreement.

11. Waiver

11.1 No right of VICNET shall be deemed to be waived except by
notice in writing from VICNET.

11.2 Any failure by VICNET to enforce any Clause of this
Agreement, or any forbearance, delay or indulgence granted by a
Party will not be construed as a waiver of VICNET’s rights.

12. Force Majeure

12.1 VICNET shall not be liable for any delay or failure to perform
its obligations if such a failure or delay is due to Force Majeure.
13. Sub Contracts

13.1 VICNET may sub-contract for the performance of this
Agreement or any part of this Agreement.

14. Notices

14.1 Notices under this Agreement may be delivered by hand, by
mail, facsimile or e-mail to the above addresses.

14.2 Notices shall be deemed given, in the case of:
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(a) hand delivery, upon written acknowledgment of receipt by an
officer or other duly authorised employee, agent or representative of
the receiving Party;

(b) posting, 3 days after dispatch;

(c) facsimile, upon completion of transmission; and

(d) e-mail, immediately after dispatch.

15. Termination

15.1 Without limiting the generality of any other Clause in this
Agreement, VICNET may terminate this Agreement or any Services
Request immediately by notice in writing if:

(a) any payment due from You to VICNET pursuant to this
Agreement remains unpaid for a period of 30 days;

(b) You breach any Clause of this Agreement and such breach is not
remedied within 14 days of written notice by VICNET;

(c) You are otherwise no longer capable of complying with its
obligations under this Agreement; or

(d) You become, threaten or resolve to become or are in jeopardy of
becoming subject to any form of insolvency administration; You,
being a partnership, dissolves, threatens or resolves to dissolve or is
in jeopardy of dissolving; You being a natural person, die; or You
cease or threaten to cease conducting its business in the normal
manner.

15.2 VICNET may otherwise terminate this Agreement or any
Services Request on 30 days notice without reason.

15.3 If this Agreement or any Services Request is terminated then
VICNET may in its sole discretion:

(a) retain all moneys paid, which is agreed to be a genuine estimate
of part of VICNET’s loss and damage suffered,

(b) charge a reasonable sum for Internet Services performed in
respect of which no sum has been previously charged,;

(c) be regarded as discharged from any further obligations under this
Agreement; and

(d) pursue any additional or alternative remedies provided by law.
(e) Further, VICNET shall not be liable to pay any compensation as a
result of such termination.

15.4 The provisions of this Agreement which are capable of having
effect after the expiration of this Agreement shall remain in full force
and effect following the expiration of the Agreement.

16. Entire Agreement

16.1 This Agreement constitutes the entire agreement between the
parties for the subject matter referred to in this Agreement. Any
prior, including without limitation, verbal, arrangements, agreements,
representations or undertakings are superseded.

16.2 This agreement may only be modified, varied or altered by

(a) VICNET notifying you on 30 days written notice of such
modification, variation or alteration at the expiration of which time
such modification, variation or alteration shall be deemed accepted
by You.

(b) With the consent of both VICNET and you as recorded in e-mails
passing between the parties.

16.3 No modification, variation or alteration of any provision of this
Agreement shall be valid except in writing signed by each Party.

17. Governing Law

17.1 This Agreement will be governed by and construed according to
the law of the State of Victoria.

17.2 The parties irrevocably submit to the exclusive jurisdiction of
the Courts of Victoria and Australia and any Courts hearing appeals
from such Courts.

See over for Request (VICNET’s DSL
wholesaler) Terms and Conditions
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RequestDSL Standard Terms and Conditions

Agreement

VICNET [Channel Partner] (we, us) has agreed to provide you, and you agree to
purchase, the service as requested in the Service Application Form (the Service)
and in accordance with:

(a) the general Terms and Conditions set out on this page (General Terms);
and
(b) any other service descriptions and conditions that we agree with you.

The ADSL and/or SHDSL access component of the Service and, optionally, the
purchase or rental of a CPE Router, are supplied to us by Request Broadband Pty
Limited ABN 89 091 530 586 (Request) as a wholesale provider.

In the event of any inconsistency between the General Terms and any other
provision of the Agreement, the General Terms will prevail to the extent of that
inconsistency.

1. Minimum Term

The minimum term of your agreement with us is 12 months from the date of your
connection to the Service.

2. General Conditions of Service

By signing this agreement, you agree to and acknowledge the following:

(i) Request does not supply a standard telephone service with the
ADSL/SHDSL access component and as such the Service is not subject to
the “Customer Service Guarantee” standard administered by the Australian
Communications Authority and it may be necessary to terminate the
Service if you request another carrier to provide a standard telephone
service after the date of this Agreement;

(i)  where we contract with Request for the provision of the Service we may
provide name, address, telephone number and other information
provided by you (Customer Information) to Request, its suppliers and
its nominees for the purpose of fulfilling such contracts, including those
related to the sale or rental of a CPE Router where applicable.

(i)  Request may, at its discretion, provide the Service by using either :

(a) an existing or new Unconditioned Local Loop Service (ULLS); or

(b) an existing or new access line which supplies a standard telephone
service;

provided by Telstra Corporation Limited (Telstra) or a reseller of Telstra,
depending on the technical and operational requirements of the particular
Service.

(iv) in the case of clause 2(jii)(b) above :

(a) that you are the customer of Telstra or a reseller of Telstra in
respect of the standard telephone service;

(b) that Request can only provide the service whilst you remain a
customer of Telstra or a reseller for the standard telephone service;

(c) that Request will terminate the service if you cease to be a
customer of Telstra or a reseller of Telstra;

(d) that the installation and operation of the service may cause
temporary disruption to the standard telephone service or any other
service received by you, and you will notify relevant third parties of
the potential for disruption; and

(e) that certain incompatible products will not be supplied to you by
Telstra or a reseller of Telstra.

3. Provisions relating to supply of a CPE Router (if applicable)

If you are sold or supplied with a CPE Router by us or by Request on our behalf,

you acknowledge and agree that:

(i) the sale or lease (as applicable) of the CPE Router is on the terms and
conditions of this Agreement;

(i)  we will arrange for the CPE Router to be delivered, installed and configured
at the premises specified in the Service Application Form;

(i) in relation to the Request 501R or 531R CPE Routers (and any
subsequent releases or versions of these CPE Routers) sold or supplied by
Request you are granted a non-exclusive, revocable, non-transferable
licence to use the software installed on the CPE Router for the sole purpose
of receiving the Service;

(iv)  if you rent the CPE Router from us or Request then:

(a)  your possession and use of the CPE Router is subject to the title
and other rights of Request and its supplier (eg. Cisco Systems

Capital (Australia) Pty Limited) and you have no legal or other
interest in the CPE Router other than under this Agreement;

(b) you grant Request, its supplier and its nominees an irrevocable
licence to access the premises where the CPE Router is situated to
inspect, repair, modify and/or remove the CPE Router during the
term of this Agreement and to disconnect and remove the CPE
Router on the expiration or termination of this Agreement, or on
default by us under any agreement between us and Request or on
the expiration or termination of any agreement necessary for us to
provide the Service or the CPE Router, whether or not we are a party
to that agreement;

(c)  you will not remove the CPE Router from your premises without the
prior consent of Request;

(d) you will not remove any nameplate identifying the CPE Router as
the property of any third party or make any alterations or additions
to the CPE Router;

(e) you will not sublet, part with possession, assign, sell, transfer,
deposit, pledge, lend, bail or otherwise dispose of the CPE Router
without our prior written consent. If any person seizes or attempts to
seize the CPE Router, you will notify Request and you will notify
that person of the title and other rights of Request and its supplier
concerning the CPE Router;

) if the CPE Router is no longer able to be used, is not operating or is
lost, destroyed or damaged while on your premises, you will notify
Request. We may require you to reimburse us for the reasonable
cost of replacement or repair. If the CPE Router is not in your
possession, you will do everything you can to assist us to locate the
CPE Router; and

(g) you must immediately return the CPE Router to Request upon the
expiry or termination of this Agreement for any reason.

(v) if you purchase the CPE Router from us or Request then:

(a) the charges for the CPE Router will be included as part of the fees
applicable to the Service and will be subject to the payment terms
that apply to you;

(b) title in the CPE Router remains with us until we have been paid in
full the charges for the CPE Router;

(c) risk in the CPE Router passes to you upon delivery at your
premises; and

(d) if the CPE Router is no longer able to be used, is not operating or is
lost, destroyed or damaged while on your premises, you will notify
Request;

(vi) you will ensure that the CPE Router is operated and housed in an
environment which meets the manufacturer's requirements and will not
affix the CPE Router to any real property;

(vii)  you will use the CPE Router for ordinary business purposes only. You will
not use the CPE Router for any illegal or unlawful purpose which may
result in its confiscation or seizure or to supply the Service or similar
services to third parties;

4. Use of the Service

You agree to comply with the Request Acceptable User Policy (see

www.request.com.au) which is summarised as follows:

(i) not to send e-mail that may destroy or damage an e-mail recipient’s
computer;

(i) not to knowingly accept email which is unlawful, and violates or infringes
upon the rights of any person or corporation;

(i)  not to reveal confidential information about Request and/or its suppliers
which may result in unauthorised usage of the Services by a third party;

(iv) not to transmit information which contains viruses or other harmful
components;

(v)  not to interfere, damage or destroy computer systems operations of the
Services including disobeying any requirements, procedures, policies or
regulations of Request, other users and/or third parties; and

(vi) not to store or transmit any unlawful, threatening, defamatory, offensive
or pornographic material that constitutes a criminal or civic offence under
State and Commonwealth laws.

We reserve the right to terminate or suspend the Service in the event of a
breach of this agreement.




